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ABSTRACT 

How can we best classify constitutions, identify their potential to change, and anticipate their likely 

effects? Classifying constitutions is often led by considerations of their cultural and intellectual origins, 

but this tells us more about a constitution’s past than its potential to shape the future. An alternative, 

presented in this paper, is a compound variable that captures key features of each country’s 

constitutional language. A tripartite measure of relative constitutional indeterminacy is proposed. Using 

machine reading technology, 4,366,046 words in 187 constitutions have been analysed. Findings 

demonstrate increased indeterminacy in constitutions promulgated since 1989. It will also be 

demonstrated that high ‘indeterminacy volume’ is correlated with limited political freedoms, with 

institutional rigidity, and with lower GDP per capita, even when controlling for other variables. 

 

 

 

‘the sovereignty of the modern state is the power to define and to make the 

definitions stick – everything that self-defines or eludes the power assisted 

definition is subversive.’ 

Zygmunt Bauman (1991, 7-8). 
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INTRODUCTION 

 

The extent to which constitutions are in any meaningful sense designed, or have effects 

in line with principles of design, has long been debated (Lijphart 1977; Horowitz 2002). 

It is a debate that raises important questions for comparative analysis of constitutions. 

Specifically, how can we best classify constitutions, identify their potential to change, 

and anticipate their likely effects? This is the research question considered here. 

Classifying constitutions is often led by considerations of their cultural and intellectual 

origins, such as whether they were influenced by the US separation of powers model, 

the Napoleonic Code, or the Austro-Germanic ‘Basic Law’ (Rockmore et al 2017). This 

‘family tree’ approach has much to commend it as a foundation for analysis, but it 

tells us more about a constitution’s past than its potential to shape the future. 

 

Alternative classifications look to core facets of constitutional form and function. 

Whether it is the executive structure (Linz 1990), federalism (Riker 1975; Stepan 

2001), electoral systems (Renwick 2010), principal-agent delegation (Strøm, Müller and 

Bergman 2003), or judicial power (Stone Sweet 2000). These institutionalist 

approaches allow for both classification of regimes and consideration of the probable 

effects of different rules. These classifications are often by necessity simplistic – where 

a regime is, for example, either presidential or parliamentary (although, for non-binary 



The Political Language of Our Times:      
New Constitutional Language 
 

MATTHEW WILLIAMS, Jesus College, Oxford 3 

classifications of executive type see, in particular Shugart and Carey 1992; Elgie 1999; 

Siaroff 2003). It can also be difficult to theorise and measure how different institutional 

rules, such as executive and federal rules, interact (a notable being Lijphart 2012). An 

alternative presented in this paper is a continuous compound variable that captures 

key features of each regime’s constitutional language. Constitutionalism, and 

institutionalism more broadly, are predicated on the capacity of governors and 

governed to follow rules. These rules are constructed from language that, to be 

effective, needs to be plain and comprehensible in multiple contexts. And yet it will be 

demonstrated that an ‘interpretative space’ is increasingly opening in modern 

constitutional language (Lester and Piore 2004, 264). This means that constitutional 

language is increasingly indeterminate, therefore does not structure policy outcomes, 

and is more likely to be reinterpreted in line with changes to context. This paper 

therefore looks to the essence of rules as communications of sovereign authority across 

time and space. The meaningfulness of rules is a crucial variable in explaining 

institutional efficacy. 

 

The research question re-framed in the theme of this conference could be – how do 

nations capture the ‘politics of our times’ in words? And, how has constitutional 

language changed since 1789? Capturing in words the realities, the values, and the 

aspirations of a given territory is, I argue, increasingly difficult. This is because, in our 
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times, power is less concentrated amongst nation-state elites, and is distributed 

vertically amongst international actors, and horizontally amongst domestic elites and 

citizens. Even where elites can be ideologically and materially dominant – as in 

autocracies and hybrid regimes – the ability to define sovereign power is subject, most 

notably, to the uncertainties of international political economy. This has encouraged 

in most cases the encoding of constitutional texts that enable adaptation to context, 

can sustain multiple subtexts, and can dovetail inter-textually with a corpus of global 

rules and norms.  

 

As Bauman argued, sovereignty is at essence the capacity to define. For constitutions, 

sovereignty is the capturing in words of a nation’s interests, and a coherent means of 

their pursuit. Citizens in contemporary polities are less capable of declaring or 

declaiming their preferred encodings of political reality into constitutional language 

(Elster 1995). In addition to which, philosophies to guide the representation in 

language of social or economic ambitions have become complex hybrids, and are 

therefore increasingly incoherent.  

 

This paper presents findings from a new quantitative analysis of the language used in 

all the world’s operating constitutions, where reliable data are available. Texts were 

taken from the Comparative Constitutions ‘Constitute Project’ (see, in particular, 
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Elkins et al 2014). And, these have been analysed with a bespoke natural language 

processing (NLP) entity extraction algorithm (Williams 2016, Williams 2017a; 

Williams 2017b; Williams 2018). Specifically, 4,366,046 words in 178,663 sentences of 

187 constitutions have been machine read, and parts of speech that undermine 

meaningfulness have been identified and measured. A new way of operationally 

defining constitutionalism has emerged that focusses on the relative indeterminacy of 

the language used. Utilising cutting-edge computing allows the testing of hypotheses 

as to both the origins and the effects of constitutional indeterminacy. There is strong 

evidence that constitutions have become more linguistically indeterminate with time, 

and that these lexico-grammatical variations have observable effects on governance. 

Most importantly, a constitution’s word length, its reliance on subject-qualifying 

adjectives and adverbs, its reliance on predicate-qualifying conjunctions, and its 

youthfulness all correlate with low GDP per capita in free countries. The paper 

considers how text, context, subtext and inter-textuality can work in concert to 

produce under-defined checks on executive power and indeterminate support for 

individual rights. These under-substantiated powers, duties and rights are ‘positively 

bad’ for governance (Tsebelis and Nardi 2016). This is because indeterminacies in 

language rely most often on individual discretion to be resolved (be it executive or 

judicial discretion), and they therefore remove a foundational pillar of institutionalised 

politics – the predictable application of plainly-stated rules.    
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This paper contributes centrally to research on ‘new constitutionalism’ (Stone Sweet 

1999, Gill and Cutler 2014), and discursive institutionalism (Schmidt 2008). My 

findings will demonstrate wide-spread diminished capacity to sustain what Vivien 

Schmidt describes as a ‘logic of communication’ between governments and citizens 

(2008, 314). This marks a deinstitutionalisation of politics. It is a cybernetic 

phenomenon, as an increased inability of polities to manage information gathering and 

processing between civil society and the state (Deutsch 1966). Constitutions, like 

computer codes, contain core variables (such as powers and rights), and flow control 

by which those variables intersect and express. Meaninglessness in constitutional 

discourse introduces bugs to the national code.   

 

The paper begins with elaboration of a theory as to the origins and effects of changing 

constitutional linguistics. After which, the methods of analysis are described. Results 

are then presented, before conclusions are drawn and implications set out.  

 

THEORY AND HYPOTHESES 

 

‘In spite of all this cross-boundary involvement and in some ways because 

of it, constitutions that have been designed, as opposed to merely 
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constructed, are difficult to find… Suffice it to say here that the results since 

1989 do not suggest the triumph of constitutional design or even of 

comparative learning, however great the, efforts have been.’  

Donald Horowitz (2002, 16). 

 

Is there a way, other than using institutional archetypes, to classify constitutions, to 

assess their adaptability, and foresee their likely effects? This paper suggests there is, 

and it looks to the empty spaces produced in constitutional text by relatively 

meaningless language. I am not measuring what is stated, but what is omitted. The 

approaches to classifying constitutions have thus far been dominated by typologies, 

rather than taxonomies. Meaning that constitutions are classed by their perceived 

association with archetypes, rather than their actual, often messy, inexactitude. By 

considering a foundation pillar of institutionalism – the language of rules – it is possible 

to create a continuous quantitative measure of indeterminacy volume which assesses 

the ‘interpretative space’ in each constitution. This can add to and improve the 

categorical and ordinal typologies currently extant. 

 

Let us take a pairwise comparative example. The United States and Ecuador have 

much ‘family resemblance’ in their constitutions (Stern 2004). Ecuador took on 

America’s presidential model, although its unicameral legislature and mixed-methods 
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electoral system are important differences. Classifying the relativity of the US’s and 

Ecuador’s constitutions is therefore complicated if led by considerations of 

constitutional heritage, or first-order institutional principles (such as executive power). 

Arguably more instructive are how far each constitution fails to specify the 

distributions of powers and rights.  The US has a much smaller ‘indeterminacy volume’ 

(0.34), defined as the product of its constitution’s word length in log words, its 0-1 

proportion of adjectives, adverbs and conjunctions, and its youthfulness (measured in 

years of operation since 1789). Indeed, the US could have a volume of 0 given its 

constitution was formally adopted in 1789, and was promulgated 0 years after the 

dawning of constitutionalism. But I have taken its true start date to be from the 

enactment of the Bill of Rights in 1791. The text is only 7,764 words long (including 

the 27 amendments). Just 6.22% of these words are adjectives or adverbs, and 6.21% 

are conjunctions. Ecuador has the world’s most expansive indeterminacy volume 

(4.32), derived from its 56,428-word constitution, of which 10.5% of words are 

adjectives or adverbs, and 6.37% of words are conjunctions. All of which is contained 

in a constitution that arrived 219 years after 1789, meaning that it is likely, as per the 

argument of Horowitz, to be a confusing hybrid of multiple constitutional ‘designs’ for 

which little time has passed to crystallise its meaning.  
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As a concrete comparison of relative meaningfulness in each constitution, let us 

compare the freedom of expression provisions in each: 

 

‘Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the freedom of speech, or 

of the press; or the right of the people peaceably to assemble, and to petition 

the Government for a redress of grievances.’  

US Constitution, First Amendment 

 

This provision is short and plainly worded. There are few adjectives or adverbs that 

qualify the interpretation of nouns and verbs – free exercise, and peaceably assemble 

are notable counter-examples. There are five conjunctions (four ors and one and). 

These conjunctions string together conditions on the freedom of expression. The 

manner and form of these conditions can lead to multiple plausible but exclusive 

interpretations of the law. In Ecuador, the freedom of expression provisions are worded 

as follows. The text has been edited down from its original 123 words: 

 

‘The State shall recognize young people as strategic players in the country's 

development... The State shall foster their incorporation into the labor force 

in fair and decent conditions, with emphasis on training, guarantee of access 
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to first employment, and promotion of their entrepreneurial skills… The 

State shall guarantee their freedom of expression and association, the free 

functioning of student councils and types of associations.’ 

Ecuadorean constitution, Title II, Chapter 3, Section 2, Article 39. 

 

This provision is long, and replete with adjectives, adverbs, and conjunctions. A 

government lawyer of even moderate talent would be able to defend the state against 

a lawsuit based on the perceived failure to ‘recognize young people as strategic players’ 

or to furnish ‘fair and decent [labor] conditions’. An even starker contrast lies with 

Poland’s concise provisions:  

 

‘The freedom to express opinions, to acquire and to disseminate information 

shall be ensured to everyone.’ 

Polish Constitution, Article 54, Section 1. 

 

Note, the comprehensibility of the Polish law is a function not only of its diminutive 

length, and its relative lack of adjectives and adverbs. Its use of verbs is also plain, 

with, notably, the modal auxiliary verb ‘shall’ used rather than ‘may’. Nonetheless, 

the reason for operationalising indeterminacy with adjectives, adverbs and 

conjunctions is to measure those parts of speech that tend to undermine 
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meaningfulness, rather than trying to measure parts of speech (such as nouns and 

verbs) that carry meaning. This is because meaning is not fixed, but is relative to 

context. Relative meaninglessness, however, is more stable and can be measured. That 

is, as if each constitution was a computer code, with cybernetic allocation of key 

variables (power, duties, and rights) that can be qualified by adjectives and adverbs, 

and whose intersection will be affected by conjunctive and disjunctive nodes (on studies 

in legal linguistics see Poscher 2012; Solan 2012). 

 

The idea of developing a three-part continuous measure of constitutional 

meaningfulness derived from three seminal pieces of research. On the length of 

constitutions are Tsebelis and Nardi (2016), who pointed to the ‘positively bad’ 

consequences of long constitutions. Their study of OECD constitutions revealed that 

‘substantive restrictions’ were the consequence of garrulity (a term more associated 

with Voigt’s 2009 work). These restrictions inhibited comprehensibility, measured from 

inter-coder reliability scores of researchers’ interpretations of texts. This was in turn 

adapted from work by Melton et al (2013) They also demonstrated correlations 

between constitution length, incomprehensibility and downstream consequences for 

governance, including corruption and poor economic performance. I have recreated 

their regressions below, and my contribution to their work is to assess which particular 

words pose the greatest threat to institutional efficacy in long constitutions. 
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Substantive restrictions may be ‘positively bad’, but so too are under-substantiated 

restrictions. Those are restrictions (or licences) that have little prima facie meaning 

and can be reimagined by those with power in relation to context. Such provisions are, 

by their lack of definition, unlikely to have been created through extensive inter-group 

bargaining, and will not readily be subject to accountability. Because it is easier to 

claim conformity of a range of behaviours to an indeterminate rule. Indeterminate 

provisions therefore violate a central tenet of any social contract – that the text of 

agreement must dominate and structure responses to context, rather than have context 

capable of significantly reshaping the text.   

 

Where Tsebelis and Nardi drew my attention to the importance of constitution length, 

Vivien Schmidt (2008) made clear the importance of context and subtext. Specifically, 

her work on ‘discursive institutionalism’ looks to the capacity of institutions to 

coordinate amongst themselves and communicate with citizens. There will be a loss of 

a ‘logic of communication’ if, rather than text structuring our interpretation of context, 

that context reforms the text (see also theoretical work on post-structuralism and 

discourse analysis in, for example, Lyotard, Crome and Williams 2006). As an important, 

albeit controversial example, consider how ‘equal protection’ in the US Fourteenth 

Amendment has had its meaning adapted through litigations, from a restriction of 

slavery, to the decriminalisation of abortion, and the recognition of same-sex marriages. 
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My point is not normative, in the sense of disapproving the adaptability of text to 

changing social norms and contexts. My point is empirical, that indeterminate 

constitutional language allows powers to be expanded or shrunk, duties to be 

embellished or shirked, and rights to be denied or aggrandised. The most likely course 

through these will, as ever in politics, be led by the distribution of power in a society. 

Where power is concentrated in a small elite, textual indeterminacy will most likely 

lead to power expansion, duty shirking and denial of rights. All of which will be in 

accordance with the rule of law, but only because the law is not sufficiently fixed in 

meaning to rule (Bix 1993). 

 

The third major inspiration for this paper’s research was Donald Horowitz. His work 

moved my focus from text, through context, to inter-textuality. He considered how 

newer constitutions were not obviously the products of design, but were complex 

‘idiosyncratic hybrids’ (2002, 16). Nineteenth century constitutions forged during the 

‘first-wave’ of democratisation saw cross-pollinations of design (Huntington 1993), but 

nonetheless there remained a distinct revolutionary movement in each nation that 

sought a clearly worded and coherent break with their ancien regime. The American 

founding fathers, for instance, took design ideas from antiquity, as well British 

parliamentarism. Their hybrid no doubt lacked wide acceptability, as the US Civil 

War demonstrated, but it was a text that could be reformed within the country itself 
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and was not interpretable relative to any rules of international law. Modern 

constitutions of the ‘third-wave’ take institutional designs from sometimes confusing 

mixtures of liberal, republican and social democratic influences. This again inhibits a 

‘logic of communication’ because acting on a constitution cannot straightforwardly be 

derived from clear principles of constitutionalism. It means we increasingly have 

constitutions without undergirding constitutionalism (Prempeh 2007). That is texts 

without internal clarity and coherence.  

 

Length, linguistics and youthfulness are combined here as a product to find each 

nation’s indeterminacy volume. This is perhaps geometrically dubious, given that word 

length and lexical variables are measurements of the same text. Perhaps it would be 

clearer to describe the factor variable as an ‘indeterminacy area’ (the proportion of 

indeterminate words, multiplied by the youthfulness). But volume is analytically 

clearer than area. Because a key point is that both word length and lexical 

indeterminacy are important separately and collectively. I want to be clear that the 

three elements work in concert. There can be a short constitution, that nonetheless 

contains significant indeterminacies of language, and by its youthfulness is more likely 

to have been influenced by a confusing mixture of international design principles. For 

instance, Guinea-Bissau’s 8,844-word constitution is only a little longer than this 

paper, and is the thirty-second shortest of the 187 constitutions surveyed. But, it was 
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promulgated in 1984, some 200 years after the dawning of constitutionalism, and it is 

in the world’s top ten constitutions for proportion of adjectives and adverbs. Its short 

word length might otherwise hide the capacity of the text to carry multiple subtexts, 

and be expanded in context. As per Article 58 below. Measured parts of speech have 

been italicised: 

 

‘In accordance with national development, the State will progressively 

create the conditions required for the full accomplishment of the economic 

and social rights established by this Part.’ 

Constitution of Guinea-Bissau, Article 58 

 

Long, young and loosely worded constitutions better enable elites to structure meaning 

as they see fit. By this tripartite measure, I have developed an admittedly rudimentary 

taxonomy of constitutions according to their ‘indeterminacy volume’. It is simple, but 

parsimonious, and capable of developing large data sets covering wide sweeps of time 

and space. It also, crucially, allows comparative analysis of constitutional texts that 

considers their vulnerability to contextual and inter-textual reinterpretations. A short 

constitution can be the tip of an extra-textual iceberg. And, rather than trying to 

measure the meaningfulness of constitutions, the approach here is measuring 

meaninglessness.  
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Taxonomies offer both intrinsic and functional utilities. A phylogenetic taxonomy, as 

used in zoology, tells us about both relativity, and individuality of each species. Most 

constitutional typologies are, however, backward facing by being rooted in cultural 

heritage. They do not provide a sense of potentiality. And yet, modern democracies 

are now classified according to quantitative scales, which allow for mathematical 

manipulations, such as the Freedom House Index, or the Polity scores. Similarly, my 

aim is to gauge the relative potential energies of constitutions. How much are they 

contractual, and how much are they enabling?  

 

The resulting indeterminacy volumes are for the most part intuitive, and reinforce 

existing research on constitutions. But some results are more surprising, and useful. 

Tonga and Lebanon, for instance, have close similarities to Canada in their 

constitutional language. Grouping countries by jurisprudential traditions does make 

sense, but it is a typology imbued in cultural history. It could even be accused of being 

predicated on classification of core civilisations, and overly focussed on totemic western 

contributions to global rules of law (Said 1978). Arguably more analytically useful is 

a taxonomy that considers the adaptability of constitutions. By considering the 

potential interplays of text and context, my approach considers information processing, 
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retrieval and bargaining. These are the fundamental components of institutional 

theory, and indeterminacies in constitutional cybernetics affect them all.  

 

Constitutions that establish indeterminate rules of law pose broader implications. The 

enlightenment notion of a social contract is challenged. It makes space for charisma 

through discretionary decision making. The ‘Presidentialisation of Politics’ is linked to 

the difficulties in clearly separating powers around various institutions (Poguntke and 

Webb 2005). The first-order consequences of high constitutional indeterminacy are 

incomprehensibility of the text and disputes over its meaning. Also consequent, but 

subject to other variables, will be suboptimal governance. Where constitutions 

constrain the public sphere, especially via indeterminate rules of law that favour policy 

elites, the consequences will be executive-dominated policy-making and delivery. This 

will have the advantages of flexibility, but the disadvantages of haste, unpredictability, 

and under-scrutinised policy change (Strøm, Müller and Bergman 2003).  

 

Possible counter-arguments would stress the immaterial advantages of indeterminate 

constitutional language. An incomplete constitutional text can spare excessive pre-

promulgation bargaining, and therefore avoid the sometimes ‘evil’ consequences of 

allowing ‘wicked’ problems to be sealed indefinitely in the legal code (Graber 2006; 

Chapman 2015). The Connecticut Compromise, by which America’s Constitution was 
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rendered acceptable to its founders, led significantly to the US Civil War, because 

slavery and discrimination were written into the national rulebook. Furthermore, 

countries with significant ethnic, religious or national cleavages could better develop 

their public spheres through incremental adaptation of institutions, which, like a 

learning algorithm, are flexible and inclusive (Lerner 2010). Take Iraq’s new 

constitution as an example: 

 

‘Acknowledging God's right over us, and in fulfilment of the call of our 

homeland [we] marched for the first time in our history towards the ballot 

boxes by the millions… invoking the pains of sectarian oppression inflicted 

by the autocratic clique and inspired by the tragedies of Iraq's martyrs, 

Shiite and Sunni, Arabs and Kurds and Turkmen and from all other 

components of the people’ 

Iraqi Constitution, Preamble 

  

It is unrealistic to expect a nation such as Iraq to have developed a plainly worded, 

short and philosophically coherent constitution (McGarry and O’Leary 2007). In such 

cases, constitutions tend towards being mere ‘parchment barriers’, as James Madison 

put it in the 48th Federalist Paper. They do not determine policy outcomes, and merely 

reflect social and political complexities. The texts cannot hope to structure the means 
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by which communities gather and manage information. Politicking is largely extra-

textual.  

 

But Iraq is not an established democracy with an effective rule of law. Drawing 

inferences from its constitution text will difficult as a result. It is in free countries, as 

defined by the Freedom House Index, where the policy effects of indeterminate 

constitutions is most significant. Brazil has the highest indeterminacy volume of any 

free nation (3.85). This textual indeterminacy is a reflection of Brazil being a large, 

and highly diverse polity. Nonetheless, there will most likely be significant effects of 

constitutional indeterminacy that are independent of the factors that created the 

constitution in the first place. The textual indeterminacy will mean a ‘logic of 

communication’ between and beyond Brazilian institutions will struggle to develop, 

without leadership charisma from individuals or social movements. Indeterminate 

language sustains Brazil’s institutional weaknesses.  

 

This theory is probabilistic, as ever in social science. Countries such as the US (0.34) 

and New Zealand (1.18), with small indeterminacy volumes, will nonetheless experience 

moments of institutional failure. Just as those free nations such as Portugal (3.71) and 

Timor (3.10) with higher volumes will not always suffer ‘positively bad’ consequences 

from lacking a logic of communication. The point is that where institutional power 
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and limitations are more plainly promulgated it will better empower citizens relative 

to elites. This contributes to democratic health (Levitsky and Ziblatt 2018), and will 

in turn foster more redistributive economic policies. 

  

Hypotheses and Data 

 

There are five hypotheses that may be derived from the taxonomy. Two concern the 

origins and two the consequences of variations in indeterminacy volumes. The five 

hypotheses aim to tell the story of why indeterminacy is more common, and why it 

produces deleterious policy effects. As regards causes, all 187 constitutions were tested. 

As regards consequences, the 84 free countries are tested with some omitted in tests 

due to incomplete data. Hypotheses concern time, democratic freedoms, textual 

comprehensibility and governance: 

 

H1: Newer constitutions contain more indeterminacies of language 

(adjectives, adverbs and conjunctions) than older constitutions. 

 

A linear association of time and indeterminacy is expected. This first hypothesis is 

necessary for the creation of a three-part ‘indeterminacy volume’ measure. It tests 

whether and to what extent ‘new constitutionalism’ can be observed from 
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constitutional language. The aim is to test whether newer constitutions, influenced by 

globalisation of legal norms, are more linguistically indeterminate than older 

constitutions. Adjectives and adverbs add qualifications, and will therefore tend to 

limit powers (Williams 2017a). This may limit state power, but only indeterminately. 

Conjunctions can be used to expand or restrict powers and duties, by conjoining a 

string of competencies or conditions (Williams 2017b). 

 

H2: Constitutional indeterminacy correlates with a country’s Freedom 

score.  

 

A linear association is expected, with free countries have less indeterminate 

constitutional texts than unfree countries. This uses Freedom House Index’s Freedom 

in the World scores. A correlation cannot support a causal proposition here. 

Indeterminate constitutional law does not so much cause countries to deviate from free 

politics. Indeterminacy in constitutional language is both consequence and contributor 

to a country’s lack of freedom. What is interesting is the correlation. 

 

H3a: Indeterminate constitutions are more rigid (less likely to be amended). 
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This utilises Elkins et al’s (2009) amend_rate metric. As Tsebelis and Nardi 

demonstrated (2016), longer constitutions impose more substantive restrictions and 

are more rigid. Even more rigid are those constitutions that impose both substantive 

and indeterminate restrictions. Such constitutions tend to empower elites and enfeeble 

civil society. Elites become invested in informal interpretations and less willing to 

consent to formal amendments. This rigidity can reinforce elite dominance of 

constitutionalism. 

 

H3b: Constitutions with high levels of adjectives and adverbs are more 

difficult to interpret. 

 

This utilises Melton et al’s (2013) inter-coder reliability scores. Researchers were asked 

to read and interpret the world’s constitutions, and using content analysis the closeness 

of their interpretations were measured. The key point is that where interpretations are 

highly contestable, those with superior material, social, and cultural power will be 

better placed to determine their preferred interpretations. Might will often be right, 

including in liberal democracies where indeterminacies are resolved by often expensive 

litigation (Williams 2018). This subsidiary hypothesis looks to those parts of speech 

most important for creating textual indeterminacy, namely adjectives and adverbs. 

Conjunctions are more important for creating contextual indeterminacy, where 
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deciding whether the text applies to this ‘or’ that situation, ‘and’ the other, ‘but’ not 

this, demonstrates potentially complex Boolean decision trees (Williams 2017a).  

 

H4: Constitutional indeterminacy is correlated with low GDP per capita.  

 

For this I have used various measures from the World Bank and the Comparative 

Constitutions Project (Elkins et al 2014). Descriptive statistics are presented below. 

The dependent variable is gross domestic product purchasing power parity (GDPPPP) 

averaged from 2008-2016. This is one of the United Nation’s principal metrics for its 

Human Development Index. Again, the direction of causation can be debated here – 

do indeterminate constitutions frustrate growth, or do poorer countries struggle to 

constitute determinate rules of law? I am here recreating linear regressions run by 

Tsebelis and Nardi (2016, 471-476). The models could indeed be partly endogenous 

(where cause and effect are dependent on other, omitted variables), but it is 

theoretically most likely that institutional performance affects development, not that 

underdevelopment creates indeterminate institutions. Put plainly, poorer countries 

should not be any more inclined to write unclear constitutional rules, but unclear 

constitutional rules can inhibit growth and redistribution. There will be other variables 

relevant to this story, such as cultural, regional, and historical variables. But herein 

lies the crux of any institutional theory – the rules of the political game are expected 
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to have significant effects, which are partly independent of the forces that created 

those rules. Just as presidential democracy is created by certain forces, it nonetheless 

has observable effects on governance . Economic performance is expected to be affected 

by the indeterminate distribution of institutional powers and duties.   

 

METHOD 

 

This section describes the data used, the means of analysis and operationalisation, and 

considers data diagnostics. Constitutional texts were taken from the Comparative 

Constitutions ‘Constitute Project’. This website provides English translations of the 

world’s constitutions. There are some potential limitations to analysing these 

constitutions. Firstly, and most importantly, English translations of constitutions may 

lead to perceived linguistic indeterminacies that do not exist in the original text, or 

are not considered as indeterminate. For instance, certain adjectives may seem vague 

in English, but have a settled meaning in the original language. Even in English, certain 

adjectives like ‘national’ or ‘executive’ are not indeterminate in meaning. As ever, the 

aim is to draw probabilistic inferences. Those constitutions with proportionately more 

adjectives are more likely to incur effects on institution performance and governance. 

Yes, many adjectives, adverbs and conjunctions will be clearly comprehensible. But 
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when a constitution has over 15% of its words as qualifying or conjoining parts of 

speech it is likely that the text is more difficult to comprehend. 

 

A second risk associated with the dataset is identifying the official constitution. There 

are cases where countries have recently amended their constitutions, sometimes to 

include largely inoperative addenda. New Zealand is a good example. Their original 

constitution was promulgated by the UK Parliament in 1852. It is short and plainly 

worded. But an amended version from 2014 is available on the Constitute website. It 

includes the Treaty of Waitangi as one of its schedules, alongside several other very 

long schedules. To avoid distorting the data, scheduled material have not been included 

for any nation, although amendments have been included. It is just the primary 

operative elements of each constitution that have been coded. 

 

To process the data, I coded a natural language processing entity extraction algorithm, 

using the Natural Language Toolkit package (NLTK) in Python script. This software 

has been used in previous research, and is effective at extracting important parts of 

speech with efficiency (Williams 2016; Williams 2017a; Williams 2017b; Williams 

2018). The computer program can misclassify words. As, for instance, with words such 

as ‘free’ that can be a noun, an adjective, or a verb. Nonetheless, the software utilises 

syntactic trees to assess with accuracy each individual part of speech from its position 
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relative to others. In other words, the code is effective at identifying the free, from free 

and to free. 

 

With regards to operationalisation, it is important to ask how and why indeterminacy 

is measured. Firstly, the language measured is prone to indeterminacies, but will rarely 

be completely indeterminate. Fully indeterminate language will be entirely 

incomprehensible, and this will be rare in a constitution, even those of extraordinarily 

draconian autocracies. North Korea’s constitution contains significant indeterminacies, 

but is not entirely incomprehensible (parts of speech tagged by my program are 

italicised): 

 

‘The DPRK is a revolutionary state which has inherited brilliant traditions 

formed during the glorious revolutionary struggle against the imperialist 

aggressors, in the struggle to achieve the liberation of the homeland and the 

freedom and well-being of the people.’ 

North Korean Constitution, Article 2 

 

This exegetical passage is not utterly meaningless. But in a country with a rule of law, 

citizens might wish to litigate if the state pursued policies that deviated from the 
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‘glorious struggle’ or inhibited ‘freedom and well-being’. The adjective ‘indeterminate’ 

is used in this paper to describe relative indeterminacy, not absolute indeterminacy. 

 

The three-part indeterminacy measure is justified on the basis that word length, 

proportion of adjectives, adverbs and conjunctions, and years since 1789 all interact. 

It would not be appropriate to use an additive measure, because of this interaction. 

The interaction is not strong, as demonstrated by factor analyses. Cronbach’s α 

coefficient for internal consistency amongst variables has a p-value of 0.28. McDonald’s 

ω coefficient has a p-value of 0.59. There is little statistical evidence to reject the null 

in favour of a common factor. Nonetheless, as H1 will test, there is inter-correlation 

between the three variables, and there are substantive theoretical justifications for 

subsuming them into a single metric. 

 

To make the three-part variable mathematically meaningful, I have used the log of 

word length (following Tsebelis and Nardi), the 0-1 proportion of words that are 

adjectives, adverbs or conjunctions, and the log of years since 1789. If just the total 

number of words were used then India, with its 105,346-word constitution, would be 

wildly outlying. Similarly, measuring the log number of years avoids skewing the data 

significantly to very young constitutions. It also means that youthfulness is weighted 

much less than is textual indeterminacy. Take Angola for example. Its constitution 
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was promulgated in 2010, being 221 years after the dawning of modern 

constitutionalism. It is 26,697 words long, of which 10% are adjectives and adverbs, 

and another 6% are conjunctions. Taking the product of its log length, textual 

indeterminacies and log age gives a relatively high indeterminacy volume of 3.71. But 

this score is not unduly skewed by youthfulness alone.  

 

Indeterminacy volume = log length x (0-1 proportion of adjectives, adverbs 

and conjunctions) x log age 

 

Angola = 10.19 x 0.1554 x 2.34 = 3.71 

 

For multivariate regression analyses, all variables have been normalised 0-1 to make 

for comparable coefficients. Descriptive statistics for all variables are displayed in 

Table 1: 
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Data diagnostics 

 

The diagnostics run were those testing the core assumptions of regression analysis. 

Importantly, there needed to be independence between all explanatory variables, 

between the explanatory and the response variables, and the response variable had to 

be immune from auto-correlation with time. As regards the explanatory variables, 

variance inflation factors are recorded where there may be any doubt as to the 

multicollinearity of variables. These variance inflation factors do not provide evidence 

to reject the null of independence of all variables. This gives some confidence that 

errors are homoscedastic, and therefore do not deviate from the normality assumptions 

of Ordinary Least Square regression analysis. In multivariate analyses, model 

specification was led by theory, and past research (especially Tsebelis and Nardi 2016).  

 

The response variables in all regressions do not offer evidence against the null 

hypothesis of time series stationarity. That is, they do not auto-correlate, which would 

distort the theorised impact of the explanatory variables. Priestly-Subba Rao tests for 

stationarity were used. When indeterminacy in adjectives, adverbs and conjunctions 

was the response variable, and time was the explanatory variable, there was no 

evidence that indeterminacies begat more indeterminacies as time progressed. The p-

value of 0.1034 is low, but not sufficiently low to reject the null of stationarity. Whilst 
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indeterminacies have increased with time, there have been sufficient variations at all 

time periods to suggest that the changes in language are not simply the result of 

changes in time.   

 

An important final point to note is that data are universal, rather than based on 

samples. All available constitutions and data on countries have been used. There is no 

need therefore for calculations of confidence intervals. All replication data are available 

on request (matthew.williams@jesus.ox.ac.uk). 

 

RESULTS 

 

Results begin with descriptive tests for H1-H2, and are followed by causal tests for 

H3a-H4. 

 

H1: Newer constitutions contain more indeterminacies of language 

(adjectives, adverbs and conjunctions) than older constitutions. 

 

Constitution length in log words is positively correlated with years since 1789. Newer 

constitutions are, on average, longer than older constitutions (y = 9.1 + 0.004x, R2 = 

0.04, p = 0.008***). But the principal contribution of this research is the identification 
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of specific parts of speech that affect the operation of constitutions. Word length alone 

only gives us one dimension, the presence of adjectives, adverbs and conjunctions tells 

us in addition how constitutional language is qualified, and how policy information 

will likely be processed by institutions operating under the constitution. Figure 1 

displays the sum of log adjectives, adverbs and conjunctions regressed on time in years 

since 1789: 
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The slope in Figure 1 is steeper than was that for total length in log words. Inevitably, 

the slope starts from a lower starting point, but being steeper suggests that of all the 

parts of speech, adjectives, adverbs and conjunctions have increased in greater 

proportion. A slope for constitutions enacted after 1989 is virtually flat, implying that 

indeterminacy peaked at the ‘third wave’ constitution-forming moments of the post-

Soviet era. It should be noted, that there is wide variance in these findings. 

Nonetheless, there is a statistically significant correlation of time, constitution length, 

and constitutional indeterminacy. And, wide variances are to be expected from a large 

and diverse dataset. These findings support the creation of a three-part indeterminacy 

volume measure to compare constitutions. There is evidence that the political language 

of our times is more garrulous and more prone to indeterminacy of meaning. 

 

And what are the implications of this? Does classifying constitutions by their relative 

indeterminacies dovetail with other important political science indicators? 

 

H2: Constitutional indeterminacy correlates with a country’s Freedom 

score.  
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There is evidence to reject the null in favour of H2 that indeterminacy volume is 

correlated with a country’s Freedom score. The 1-7 Freedom in the World score is a 

composite measure of political rights and civil liberties, where higher scores denote 

lesser freedoms.  

 

H3a: Indeterminate constitutions are more rigid (less likely to be amended). 

 

Indeterminate constitutions are more rigid in the sense of being less likely to be 

amended. Formal amendment procedures are, typically, a more inclusive method of 

fixing problems with the national code. If a constitution contains significant 

y = 1.19 + 0.77x, R2 = 0.04, p = 0.007*** 

Figure 2: Freedom in the World regressed on indeterminacy volume 



The Political Language of Our Times:      
New Constitutional Language 
 

MATTHEW WILLIAMS, Jesus College, Oxford 36 

indeterminacies, it can more easily be amended informally. There will be vested 

interests concerned to sustain the informal interpretation of constitutional language 

and opposed to a formal re-wording, thus making the text subject to deep sub-textual 

and inter-textual fixity. Elkins et al (2009) created the amend_rate metric, which is 

the predicted probability of a constitutional amendment being promulgated. It is a 

compound of institutional, historical and cultural variables. Figure 3 shows its relation 

to indeterminacy volume: 

 

 

 

 

 

 

y = 0.61 - 0.81x3, R2 = 0.05, p = 0.03** 

Figure 3: Rigidity regressed on indeterminacy volume 
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There is a statistically significant cubic relationship, rather than linear. The slope 

nonetheless demonstrates a positive relationship, where an indeterminacy volume of 

1.5> has an equal 0.5 probability of amendment. All higher indeterminacy volumes 

are more likely than not to remain unamended.  

 

H3b: Constitutions with high levels of adjectives are more difficult to 

interpret. 

 

Here it is interesting to pinpoint those indeterminacies that are most important to 

mutually exclusive interpretations of the same text. Table 2 displays bivariate 

regression coefficients for several textual and institutional variables: 
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Whether a constitution draws from a common law origin (LAWCOM), or contains 

high numbers of conjunctions (LOGCON) offers no statistical significance in relation 

to interpretability. The number of years after the dawning of constitutionalism 

(YEAR) and the log word length of constitutions (LOGLEN) are weakly correlated, 

and offer limited evidence to reject the null hypotheses of no correlation. There is 

stronger evidence to rejects the nulls that federal and decentralised provisions 

(LEVELS) and a high number of adjective and adverbs (LOGADJ) are correlated with 

Table 2: Interpretability regressed on textual and other variables 
volume 
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low levels of interpretability. Conjunctions may be prima facie easy to interpret, but 

they have significant contextual effects where difficult cases need to be resolved, and 

various conditions and conjoined variables used to determine outcomes.  

 

H4: Constitutional indeterminacy is correlated with low GDP per capita. 

 

Modelling GDP per capita (PPP) is, as noted by Tsebelis and Nardi (2016, 469), 

difficult and controversial. As such, a range of important explanatory variables have 

been included in bivariate and multivariate regressions to avoid egregious omitted 

variable biases. Table 3 presents results from bivariate analysis and four multivariate 

models: 
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Table 3: GDP per capita (PPP) regressed on textual and other variables 
volume 
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From the bivariate regressions there is evidence to reject the null hypotheses with 

regards to indeterminacy volume (INDVOL), years since 1789 (YEAR), and length in 

log words (LOGLEN). Given that INDVOL contains YEAR and LOGLEN, they 

cannot be used together in the same multivariate models. And the relative strength of 

INDVOL suggests it is the more powerful predictor to use. Other variables such as the 

decentralisation of power (LEVELS) and the extent of executive powers (EXE) do not 

demonstrate strong nor statistically significant bases for rejecting their null hypotheses. 

This is interesting, in that the range of executive powers enumerated is not as 

predictive as the indeterminacy of language used to communicate those powers. 

Natural resources rents (NATRES), trade openness (TRADE), and corruption 

(CORRINV) all offer statistically significant grounds to reject their respective null 

hypotheses of no correlation. Corruption is measured, as per Tsebelis and Nardi (2016, 

473), with Transparency International’s Corruption Perceptions Index, which is 

inverted such that high scores denote greater perceived corruption. 

 

Models 1 and 2 were built from the bivariate results and from theory. Savings (SAVE) 

and investment (FDI) were not included in the same regressions as per Tsebelis and 

Nardi (2016, 462). The most interesting models are 3 and 4. Model 3 suggests a 

suppression effect when corruption is included with indeterminacy volume, as the latter 

coefficient loses its strength and statistical significance. Variance inflation factors for 
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model 3 suggest no significant multicollinearity (INDVOL = 1.23, CORRINV = 1.24, 

TRADE = 1.01). The square root of the inflation factors should be over 2 for evidence 

to reject the null and in favour of multicollinearity. Nonetheless it is justifiable from a 

theoretical perspective to create an interaction term INDVOL*CORRINV as is used 

in model 4. Model 4 presents strong and statistically significant coefficients. There is 

evidence to reject the null, that high GDP per capita (PPP) is not correlated with 

trade openness, and negatively correlated with corruption and constitutional 

indeterminacy. Corrupt regimes are both more likely to produce indeterminate rules 

of law, and will more likely take advantage of indeterminacies to rule in the interests 

of sectoral elites. Model 4 provides evidence for textual, contextual and sub-textual 

interactions with effects on GDP per capita. 

 

CONCLUSIONS 

 

The aim here was to offer an alternative classification method for constitutions, based 

not on what they purport to say, but on what they fail to say plainly. The three-part 

indeterminacy volume is a taxonomy rather than a typology, in that it avoids 

association by archetypes and ‘family trees’. This approach is intended to support 

extant typologies, rather than supplant them. Findings suggest significant overlap 

between the new taxonomy and existing typologies. And, importantly, the taxonomy 
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has here been used to test hypotheses using data from similar efforts at quantification 

of democratic freedom and economic performance. The taxonomy therefore offers both 

intrinsic and functional utilities. 

 

The theory as to why newer constitutions are increasingly indeterminate offers a new 

insight to institutionalist theory, by digging to the very roots. If institutionalised 

politics depends on the predictable application of rules, then the language of those 

rules is an important variable in institutional operation. Disruption in the processing 

of socially-relevant information is a cybernetic failure, with institutional consequences. 

This paper has therefore provided empirical evidence in support of Vivien Schmidt’s 

ground-breaking discursive institutionalism theory.  

 

My taxonomy measures time, indeterminacy (as the sum of adjectives, adverbs and 

conjunctions), and constitution length. These amount to measures of past, future 

potentiality, and restrictiveness together. And the implications of high indeterminacy 

volume are principally, that it will empower those able to trade in language. Those 

with material, social and cultural power will be better placed to fight for their preferred 

interpretations. This is against the spirit of the social contract, where the very weakest 

in society are protected by iron-clad rules of law, subject only to democratic 

amendment. 
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The empirical implications are the wider applicability of indeterminacy volume in 

future research. This could include using learning algorithms, with naïve Bayes or 

support vector machines, to classify laws (not just constitutions) as liable to promote 

or retard various socially desirable goods. The parsimonious and replicable 

methodology used here has broad applicability in studies of social sciences and law. 

And more philosophically, it enables us to consider how far text dominates or is 

dominated by context.   
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